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PER CURI AM

Paige Aaron WIlians appeals the district court's' order
reducing his sentence pursuant to 18 U S.C. 8§ 3582(c)(2). W
vacate the order and remand for reconsideration.

Wllians pleaded guilty to ~conspiring to distribute
met hanphetam ne, in violation of 21 U. S.C. § 846. At the Septenber
1993 sentencing, based on substantial assistance WIIlianms had
rendered prior to sentencing, the governnment noved for a departure
fromthe applicable 292-to-365-nonth CGuidelines range. See U. S
Sent enci ng Cui del i nes Manual 8 5K1.1. The court granted the notion
and sentenced WIllians to 204 nonths. One year |ater, based on
substanti al assistance WIlianms had rendered since his sentencing,
t he gover nnment noved under Federal Rule of Crimnal Procedure 35(b)
to reduce his sentence to 146 nonths. After a hearing and a
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continuance, the court granted the notion and reduced WIlians's
sentence to 131 nont hs.

I n Novenber 1995, WIlians noved to reduce his sentence under
section 3582(c)(2), based on a retroactive anendnent to the
Sentenci ng Gui delines effective Novenber 1, 1995 (Amendnent 505).
The governnent urged the district court to reduce WIllians's
sentence to 106 nonths to reflect the assistance he had provided
pre- and post-sentencing. The governnent expl ai ned that WIllians's
131-nonth sentence represented a 55%reduction fromthe bottom of
the original Guidelines range, that applying Anendnent 505 woul d
produce a range of 235 to 293 nonths, and that a 55%reduction from
the bottomof that range would yield a 106-nonth sentence. As such
a sentence was below the 120-nonth statutory mninum the
government further explained that it had not noved for a reduction
bel ow the statutory mninmum either at sentencing under 18 U. S.C
§ 3553(e)® or in conjunction with its Rule 35(b) notion, because it
had believed WIllianms would still be subject to the statutory
m ni mumsentence "even after the requested reductions.” Therefore,
in light of Anendnent 505, the governnent noved under section
3553(e) to permt the court to reduce WIllianms's sentence bel owthe
statutory m ni num

The district court noted that absent a section 3553(e) notion
fromthe governnment, a sentencing court generally could not depart

I'nits entirety, section 3553(e) provides as foll ows:

Upon notion of the Governnment, the court
shall have the authority to inpose a sentence
bel ow a | evel established by statute as

m ni mum sentence so as to reflect a

def endant's substanti al assistance in the

i nvestigation or prosecution of another
person who has committed an offense. Such
sentence shall be inposed in accordance with
the guidelines and policy statenents issued
by the Sentencing Conm ssion pursuant to
section 994 of title 28, United States Code.
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below a statutory mninmm based on a defendant's substanti al
assistance.® The court concluded that the government coul d not
enpower the court to reduce the sentence below the statutory
m ni mum by invoking section 3553(e) in the context of a section
3582(c)(2) nmotion. The court granted WIllians's notion; applied
Amendnent 505; determined WIlians's sentence shoul d be 235 nont hs;
and, in light of the previous reductions, reduced his sentence to
the 120-nonth statutory minimum WIIlianms contends the district
court erred in concluding it could not also grant the section
3553(e) notion and reduce his sentence bel owthe statutory m ni num

Under section 3582(c)(2), a defendant sentenced to
i mpri sonnment based on a sentencing range subsequently | owered by
t he Sentencing Conmi ssion may be entitled to a sentence reduction
if the district court determnes, inlight of the factors set forth
in 18 U S . C 8 3553(a), that a reduction is consistent wth
applicable policy statenents issued by the Conmi ssion. See U S.
Sent enci ng Gui del i nes Manual § 1Bl1.10(a), p.s. Section 3582(c)(2)
does not itself authorize a reduction belowthe statutory m ni num
see United States v. Dineo, 28 F.3d 240, 241 (1st G r. 1994), but
t he benefit accruing froma | owered sentenci ng range i s i ndependent

of any substantial -assi stance consi derations. In order that a
defendant may receive the full benefit of both a change in
sentenci ng range and the assistance the defendant has previously
rendered, we conclude that the government nmay seek a section
3553(e) reduction below the statutory mnimumin conjunction with
a section 3582(c)(2) reduction. Section 3553(e) contains no tine
limtation foreclosing such a concl usion.

Accordingly, we remand for the district court to reconsider
the sentence reduction in light of this opinion.

®'n certain limted cases, of which this is not one, 18
U.S.C. § 3553(f) and U.S. Sentencing Quidelines Manual § 5Cl1.2
permt a sentencing court to depart below a statutory m nimm
wi t hout a governnent notion.
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